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MUST A PRIMARY RECIPIENT’S DBE PROGRAM AND GOALS APPLY TO CONTRACTS LET BY SUBRECIPIENTS?

ANSWER:
* The DBE program and overall goal of a primary recipient (e.g., a state DOT) apply to all the Federal funds that will be expended in DOT-assisted contracts.
* This includes not only the Federal funds expended in contracts that the primary recipient itself lets, but also the Federal funds that subrecipients let in DOT-assisted contracts.  

* The primary recipient is responsible for administering its DBE program and is legally accountable for expenditure of DOT financial assistance in accordance with Federal requirements.

* Subrecipients do not have to have their own, independent DBE programs or overall goals, since the primary recipient’s DBE program and overall goals cover the DOT-assisted contracting activities of the subrecipients. 
* However, if a subrecipient is letting a DOT-assisted contract with subcontracting possibilities, then part 26 provisions concerning contract goals apply to that contract.  These provisions include determining whether race-conscious measures are appropriate for a particular contract.  (Contract goals do not apply to certain kinds of contracts in any case, such as contracts for purchases of transit vehicles, or contracts in which there are no realistic subcontracting possibilities.)
*  In a case where it is appropriate for there to be a contract goal on a subrecipient’s contract, , the primary recipient may establish the goal for the subrecipient.  Alternatively, the subrecipient may set the contract goal in consultation with the primary recipient.  In either case, the subrecipient would follow the contract award procedures of §26.53.

